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MHpopMaIniioHHOE TUCbMO

O 8axcHbIX U aKMYa1bHbLX noaodiceHusax Ilocmanosaenus
ITaenyma Bepxosrozo Cyda Poccutickoil @edepauuu om
23 anpeas 2019 200a N° 10

3 ceHTs6ps 2019
YBa)kxaemble aambl 1 rocnoaa!

23 anpens 2019 roaa MNneHym BepxosHoro Cyaa Poccuiickornt deaepaunn NpuHsn
MoctaHoBneHne N2 10 «O npMMeHeHWUM YacTu YeTBepTol MpaXaaHCKoro Koaekca
Poccuiickoin ®epepaunn», B KOTopoM 0606LueHa cyaebHas npaktuka B cepe
WHTENNEKTyasrlbHoM COBCTBEHHOCTU 3a NOCNeAHUE roabl.

Hwxe Bbl HanaeTe KpaTKnue KOMMEHTAPUN OTHOCUMTENIbHO HAaUbOEE BaXXHbIX MOSIOXEHWIA
JaHHoro [locTaHoBMEHUS.

Criopbl 0 cpeAcTBax MHAMBMAYaNM3aumn (3a UCKIoYeHneM | n. 4
HalUMeHOBaHMI MECT MPOUCXOXXAEHNUS TOBApOB) U,
[oaBefOMCTBEHHOCTL | COOTBETCTBEHHO, AOMEHHbIE CMOPbI NoAnexar
[IOMEHHBbIX CrOPOB PacCMOTPEHUIO B apbuTpakHbIX Cyaax HE3aBUCUMO OT
Cyb6bEKTHOro CocTaBa /v, Y4acTBYIOWMX B Aene.
Pexxum coBmecTHoro | COBMECTHOE MCKIIIOUUTENbHOE NMpaBo, NpUHaanexallee n. 35
NCKNIOYNTENBHOMO HECKObKUM NMLAaM, He MOXKET ObITh pasaeneHo Ha A0Nu.
npaea B3anMOOTHOLLEHMS TaKuX NIL, AO/MKHbI ONpeaenaTbes
CornaleHneM Mexay HUMK, Npu HEAOCTVXKEHUN
COrnalleHns — cyaoM.
Ecnun gorosop 06 OTYY>XAEHUM UCKITIOUYUTENBHOMO Npasa Ha | n. 37
06beKT UHTEeNNEKTYanbHOM cOb6CTBEHHOCTM («OUC»)
MepexsanudukaLms COLAEPXMWT Te WK UHbIE OrpaHMYeHns (HanpuMmep, no
norosopa 06 CpoOKaM, TeppuTopuM, cnoco6ziM ncnonb3osaHus OUC)
OTUYKICHUM nmbo ycTaHaBAMBaET CPOK AEUCTBUS AOrOBOPa, OH MOXeT
6bITb KBANMPUUMPOBaH CyAOM Kak JIMLEH3MOHHbIN
NCKNIOYNTENBHOMO o
npasa AOroBOP, W MWL NPU OTCYTCTBUM TAKOW BOMOXKHOCTM — OH
NOANEXMWT NPU3HAHWNIO HEAEUCTBUTENBbHBLIM MOSTHOCTBIO UK
B COOTBETCTBYIOLLEN YacTu.
Mpesymnums Ecnn nnueH3MoHHBIM AOroBOpoOM NpSMO He npeaycMoTpeHa | n. 40
ero 6e3B03Me3aHOCTb, OH MpeanonaraeTcs BO3ME3AHbIM.
BO3ME34HOCTU
MoaTBepXxaeHa BO3MOXXHOCTb 3aK/l0YEHNsT 4OroBopa 06 n. 47
PacriopskeHne OVC, | oTYYXXAEHMW UCKITIOUMTENBHOrO NpaBa U NIMLEH3NOHHOIO
KOTOpbIi 6yaeT foroeopa B oTHoweHnn OUC, koTopble 6yayT co3aaHbl
co3faH B byayliem (BO3HMKHYT) B ByayLiem.
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CooTBeTcTBYIOLLEE NPaBO NepexoanT (NpeaoCTaBNsSEeTCs) B
MOMEHT, ONpefeeHHbI B IOFOBOPE, HO HE paHEE MOMEHTA
BO3HMKHOBEHMS TaKoro rpasa, npu ycnosuu, 4to OUC u
nepexogd (NpeaocTaBfieHNEe) COOTBETCTBYHIOLENO NpaBa He
noanexaT roCyAapCTBEHHOW permcTpaumu. B nocneaHem
Cny4dae npaso nepexoauT (NpeaocTaBseTCs) B MOMEHT
TaKOW roCylapCTBEHHOWM perncTpaumu.

Joka3aTenbcTea B
criopax 0 HapyLeHun
NCKJTIOYUTENBHbIX
npas

Jvua, yyacTBylowme B ene, MOryT CaMOCTOSITE/TbHO
3aBepATb CKPUHLLOTHI C CAUTOB B CETU «MHTEpHET», C
YKa3aHWEeM MHTEPHET-CTPaHNLbl U TOYHOTO BPEMEHM
NOJyYEHMSt TAKUX CKPUHLLOTOB.

Ayano- uin BUAE03an1ch, NOATBEPXKAAIOLLAS
pacnpocTpaHeHne KOHTpadaKTHOW NPoAYKLMK, SBNSIETCS
AOMYCTUMbIM A0Ka3aTe/IbCTBOM Aaxe 6e3 nonyyeHns
paspeLleHns OT LA, PacnpoCTPaHSIOLLIErO TaKyto
KOHTpadaKTHY0 NPoAYKUMIO.

OpHa uenb — 0AHOo
HapyLleHne

Mo obwemy npasuny, ncnonb3osaHne OUC HeCKObKUMM
cnocobamMun NpeacTaBnsieT cobol COOTBETCTBYIOLUME YMCIO
C/Ty4aeB HapyLWEHWUI, OAHAKO, EC/TN TaKoe UCMO/Ib30BaHMe
HanpaB/IEHO Ha JOCTUXXEHWUE OAHOW 3KOHOMUYECKOM LIENN,
TO OHO AO/MKHO paccMaTpyBaTbCs KaK OHO HapyLUeHNe.,

OcBoboxxaeHne ot
OTBETCTBEHHOCTU

JIuo MoxkeT 6bITb 0CBOOOXAEHO OT OTBETCTBEHHOCTU 3@
HernpaBoMepHoe ncronb3oBaHne OUC B criyyae, Koraa:

o OHO Ae1CTBOBasO ro Nnopy4eHnto Uin 3aaaHnto
TPETbEro nmua n

O  He 3Haso U He JO/MKHO 6bINo 3HaTb O HapyweHnn
UCKNIOYUTENBHOIO NpaBa npaBoo6naaaTens|.

B MHBIX C/TyYasx Takoe JIMLIO OTBEYAET COMMAAPHO C JIULIOM,
KOTOpOE Aasno eMy Takoe MopyyeHue UIun 3aaaHue.

MNpuBnedveHne K
OTBETCTBEHHOCTU
BrajesnbLa canTta

Bnapenel caiita MOXeT 6bITb NPUBMIEYEH K
OTBETCTBEHHOCTU 3a HapyLUEHNUE NCKMIOYNTESNIbHbIX MPaB Ha
OUC, pa3melLeHHbIN Ha caiiTe TPETbUMM NULAMU, EC/IU OH:

o CyLecTBeHHo nepepabaThiBaeT pa3MeLLaeMblii
TPETBMMM NIMLIAMU Ha caliTe MaTepuarn,
copepxalumni OUC, n (unn)

o MOJyYaeT AoX0oAbl OT pa3MeLLEHUs Takux
MaTepuanos.

B ykasaHHbIX C/lyyasix Bnagenew caTta NpM3HAETCs SINLIOM,
HenocpeacTBEHHO ncnonb3yowmM OUC.
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Mpwn 3TOM, €CNIN He A0Ka3aHO MHOE, NPE3OMUPYETCS, YTO
BMaZleNbLEM calTa ABNAETCS aiMUHUCTPATOP IOMEHHOIO
VMEHW, aAPeCYIOLLIEro Ha COOTBETCTBYIOLIMI CAWAT.

[JonyckaeTcs untmpoBaHue noboro nponsseaeHusl, B TOM n. 98
uncne dotorpadmyeckoro, ecnm Takoe Npon3BeaeHe
LintupoBaHue 6b1710 NpaBoMepHO 06HapoAOBaHO 1 UMTUPOBAHME
¢oTorpacum OCYLLECTBMEHO B LieNsx 1 B 0bbeme, npeaycMoTpPeHHbIX
3aKOHOM.
Mcnonb3oBaHue 6e3 cornacus nateHToobnagatens Avilb n. 123
Mcnonb3oBaHue OTAEbHbIX NMPU3HAKOB M306PETEHUS/MONE3HON MOAENM
06BbeKTa NAaTEHTHOIO | WM He BCEX CYLECTBEHHbIX MPU3HAKOB MPOMBbILLIEHHOIO
npaea 6e3 cornacus | obpasua He HapyLaeT UCKITIYMNTENBHOE NPaBo
nateHtoobnagatens | naTeHToobnagartens.
MNpy HannuMM ABYX NATEHTOB C pa3HbIMK AaTaMK n. 125
npuopuTeTa, BblAaHHbIX Ha MAEHTUYHbIE N306peTeHus,
nonesHble MoAENN U NPOMbIW/IEHHbIE 06pa3Lbl, A0
«[lBOiHoe NpU3HaHs He,qel‘/‘lCTBMVTeanuM naTeHTa c 6onee nNo3aHen
[JaTon npuoputeTa AencTens obnagartens AaHHOro NaTeHTa
naTeHTOBaHME»
Mo ero UCMosIb30BaHWUIO HE MOryT ObITb PacLeHeHb! B
KauecTBe HapylleHVs naTeHTa ¢ 6onee paHHel aaTon
npuopuTeTa.
BeeaeHne pexvMa KOMMepYECKOoW TalHbl ANst COXpaHeHus | n. 144
KOHMAEHUMANbHOCTU CBEAEHWIN, COCTaBSIIOWMNX HOY-Xay,
Kommepueckas TanHa | He saBnseTcs 0b6s3atenbHbiM. MOXHO NPUHUMATbL UHbIE
N HOoy-Xay pa3yMHble Mepbl ANns cobnogeHmsa nx
KOH(UAEHUMANbHOCTH.
HekomMepueckne opraHusaumm He UMeoT GUPMEHHOIO n. 147
HaMMeHOBaHWS, OAHAKO He3aKOHHOe MCMOb30BaHME UX
HaMMeHOBaHWS MOXeET BbITb NPU3HAHO aKToM
HanmeHoBaHne He106pPOCOBECTHOM KOHKYPEHLMM.
HEKOMMEPYECKOM
opraHv3aumm OxpaHa ¥ 3aluTa HaMMeHOBaHWs HEKOMMEPYECKOM
OpraHM3aummn MOXeT BbITb TakXKe OCyLecTB/IeHa B
KayecTBe KoMMep4yeckoro 0603HaueHus.
o MWcnonb3oBaHue 0603HaueHus, n. 155
3aperMcTpMpoBaHHOIO B Ka4ecTBa TOBAapHOMo
[encrsus, He 3HaKa, B Nepuog Mexzay AaTon nopayn 3asiBku Ha
ABNAOLLMNECH TOBApPHbIN 3HAK U AATON ero perucrpauum;
HapyLLeHEM
NCKNIOYNTENBHOMO
MpaBa Ha TOBapHblif o XpaHeHuWe ¥ NepeBo3ka ToBapa, MapKMpPOBaHHOMO n. 156

3HaK

TOBapHbIM 3HaKoOM, 6e3 Lienv BBeIeH sl TOBapOB B
rpa)xaaHcKuii 060poT;
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M3roToBneHue, XpaHeHWe, NepeBo3ka ToBapa
TPETLUM JINLIOM 110 [I0r0BOPY C
npasoobnagaTenem;

n. 156

o Wcnonb3osaHne cnoBecHOro TOBapHOro 3Haka B n. 157
06LeynoTpedbuTenbHOM 3Ha4yeHny B MUCbMEHHbIX
ny6nmKaumns Uam ycTHom peum 6e3 Lenin
MHANBUAYanU3aumMm TOBApOB.

B oTHOWeHMM 06L1en3BeCTHOrO TOBAPHOro 3Haka n. 158
HapyLeHNeM MOXET bbITb MpM3HaH He TobKO aKT
3alwmTa npas Ha NCMo/Ib30BaHNS AOMEHHOIO MMEHWN B OTHOLUEHWUU
00LLEN3BECTHBIN OZHOPOAHbIX TOBApOB (KaK B C/ly4ae ¢ 06bI4HbIM TOBApHbIM
TOBapHbI 3HAK B 3HAKOM), HO M caM (haKT perncrpaumm AOMEHHOro UMEHN,
[IOMEHHOM Crope TOXAECTBEHHOro 3TOMy 06L1Een3BeCcTHOMY TOBApPHOMY 3HaKy
UM CXoaHoro ¢ HMM Ao CcteneHn cMeLlleHuns.
Ncnonb3oBaHue Mcnonb3oBaHMe KOYEBLIX COB, CXOAHbIX A0 CTeneHn n. 172
Cpeacrts CMeLlleHnsa co cpeacreaMmmn nHamenayanmsaunn apyroro

NHANBUAYANM3aLUn B
KJIIOYEBbIX C/I0BaX
npu pasMeLleHnm
KOHTEKCTHOM
peKambl

nnua, MoOXeT BblTb NPU3HAHO akToM Hel0bpPOCOBECTHOM
KOHKYpeHUMn B nopsiake cT. 14.6 GeaepanbHOro 3akoHa
«O 3almTe KOHKYpEeHLIMN>».

HageeMcsi, npegocTaBneHHas MHbopMaLUms okaxeTcs ans Bac nonesHol. Ecnm KTo-To U3
Bawumx Konner Takxe xoTten 6bl Nosy4aTh HaWM MHMOPMALMOHHbIE NMUCbMa, NOXaNyncTa,
HanpaBbTe HaM ero 3/IEKTPOHHbIN apec B OTBET Ha 3To cooblueHue. Ecnm Bbl xoTuTte

60nblUe y3HaTb O Hallei

lMNpaktuke ViHTennekTyanbHol co6CTBEHHOCTI, NOXanyincTa,

coobLuTe 06 3TOM B OTBETHOM NMUCbME — Mbl 6yAeM paabl HAaNPaBuTL BaM Halum

MaTepuanbl.

Ipumeuanue: Obpawaem Bawe enumaHnue Ha mo, umo ecs uHgopmayusa 6vlaa 83ama u3
OMKPbIMbLX UCTMOYHUKO0S8. ABMOP 0aHHO20 NUCbMA He Hecem 0MmeemcmeeHHOCMb 3d
nocaedcmaus, 603HUKWUE 8 pe3yAbmaime NPpUHAMuUA peweHull Ha ocHoge 0aHHOU

uH@opmayuu.

B cnyyae BO3HMKHOBEHMS

BOMPOCOB, MNOXaNyncTa,

CBSDKMTECH C [MapTHEPOM

APy

C yBaxkeHuew,

tOpuanyeckas dvpma ANIPY/

Mapusa

OcramnieHko
MapTHep

Kommepueckoe rpaso,

E: mostashenko@alrud.com
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WHTennekTyanbHas cO6CTBEHHOCTb,
3awmTa gaHHbIX U knbepbesonacHoCTb
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